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DETAILED ACTION 
Continued Examination Under 37 CFR 1.114 
A request for continued examination under 37 CFR 1.114, including the fee set forth in 
37 CFR 1.17(e), was filed in this application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1.1 14, and the fee set forth in 37 CFR 1.17(e) 
has been timely paid, the finality of the previous Office action has been withdrawn pursuant to 
37 CFR 1.1 14. Applicant's submission filed on 07 December 2005 has been entered. 

Claim Rejections - 35 USC §103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 1, 3-7, 9-11, 13 and 14 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over U.S. Patent 6,597,841 to Dingel et al. 

In regards to claims 1, 3, 7, 9, 10, 1 1, 13 and 14, Dingel et al discloses polarization beam 
splitter (330) coupled to an arrayed waveguide grating, AWG, (Figure 6), where the AWG 
includes a star input coupler (20), a star output coupler (60) and a plurality of waveguides of 
unequal lengths. Dingel et al further discloses the input signal to be split by the AWG. (Column 
5 Lines 55-65) Dingel et al additionally discloses the n-way coupler/splitter to be controllable to 
alter the branch signals by using and electroroptic effect. Although Dingel et al does not 
explicitly state a passive and active portion, where the active portion modifies at least one 
polarization component, Applicant further states in the Specification that a polarization splitter 
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comprising opto-electronic devices is operable with passive and active portions. Therefore, 
Dingel et al discloses the active portion modifying at least one polarization component. 

But Dingel et al fails to specifically disclose the input signal to arrive at different phase 
fronts of a free space region at the output side of the AWG, v^here the AWG splits the first and 
second polarization components. However, Dingel et al disclose a polarization beam splitter to 
split the optical signal into different branches based on polarization. Therefore, although Dingel 
et al does not explicitly state splitting the optical signal into different polarization components, it 
would have been obvious at the time the invention was made to a person having ordinary skill in 
the art since Dingel et al does disclose a polarization beam splitter equip with the function to 
split an input optical signal into different breaches based on polarization. 

In regards to claims 4 and 5, Dingel et al discloses an input coupler to comprise of a star 
coupler. But Dingel et al fails to disclose the input coupler to comprise of a slab waveguide lens. 
However, Dingel et al does disclose the input coupler to be a slab coupler. Furthermore, 
Applicant states slab waveguide lenses have substantially similar fimctions as a star coupler and 
therefore can be used in place of star couplers. (Specification, Page 4 Line 32- Page 5 Line 2) 
Therefore, it would have been obvious at the time the invention was made to a person having 
ordinary skill in the art to have used either a star coupler or slab waveguide lenses since 
Applicant states they perform the substantially the same fimction. 

In regards to claim 6, Dingel et al discloses the apparatus to perform at least one of the 
wavelength multiplexing or demultiplexing for mput signals. 
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Claims 2 and 12 are rejected under 35 U.S.C. 103(a) as being unpatentable over U.S. 
Patent 6,597,841 to Dingel et al as applied to claims 1 and 10 above, and further in view of U.S. 
Patent 6,853,769 to McGreer. 

In regards to claims 2 and 12, Dingel et al fails to explicitly disclose the polarization 
components to comprise a TE mode and a TM mode. However, McGreer discloses the TE and 
TM polarization modes to be two principle modes. The TE and TM modes commonly exist 
within a signal when separating the modes by a polarization splitter. Therefore, it would have 
been obvious at the time the invention was made to a person having ordinary skill in the art for a 
signal having polarization components to have a TE mode and a TM mode. 

Claim 8 is rejected under 35 U.S.C. 103(a) as being unpatentable over U.S. Patent 
6,597,841 to Dingel et al as applied to claiml above, and further in view of U.S. Patent 5838870 
to Soref. 

In regards to claim 8, Dingel et al fails to disclose the polarization splitter to be fabricated 
from waveguides with a shallow etched buried rib structure and a thin film MQW on top of the 
rib structure. However, Soref discloses splitting waveguide signals where the waveguides are 
formed by etching and being placed in MQW layers. Therefore, since Dingel et al simply 
discloses a general polarization splitter and Soref discloses the details of the polarization splitter 
with waveguides, it would have been obvious at the time the invention was made to a person 
having ordinary skill in the art for the polarization splitter to be fabricated from waveguides with 
a shallow etched buried rib structure and a thin film MQW on top of the rib structure. 



Application/Control Number: 1 0/770,279 Page 5 

Art Unit: 2874 

Response to Arguments 

Applicant's arguments filed 07 December 2005 have been fully considered but they are 
not persuasive. 

Applicant argues Dingel et al does not teach active and passive portion integrated with 
the polarization beam splitter. However, the Examiner disagrees. As discussed in the above 
rejection, Dingel et al discloses modifying a branch signal by using electro-optic effects. 
Applicant also discloses modifying a polarization component by electro-optic effects with an 
active element. Therefore, by following the same steps as Applicant, Dingel et al also modifies 
the signal with an active component. Although Dingel et al does not specifically state the AWG 
as a passive device, by interpreting the specification, the AWG carries signals from the input port 
to the output port without modifying the signal and therefore would be a passive device. Lastly, 
although Dingel et al does not state the active and passive portions to be integrated with the 
polarization beam splitter, the definition of integrated is "to make into a whole by bringing all 
parts together; unify." {The American Heritage® Dictionary of the English Language, Fourth 
Edition) Dingel et al does disclose a unified optical device and therefore, Dingel et al discloses 
an integrated device. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Tina M. Wong whose telephone number is (571) 272-2352. The 
examiner can nornially be reached on Monday-Friday 8:30-5:30. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Rodney Bovemick can be reached on (571) 272-2344. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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Primary Examiner 



